while on the equipment.  The charging unit is on skids and
can be moved by pulling it with a tractor or by hand
(Tr. 96-97) .

David Alsop, MSHA training specialist, testified that
prior to April I/ 1903, he worked on ventilation and respirable
dust for eight years.  He testified as to his MSHA training
and background, and he confirmed that he visited the mine in
question on January 19, 1983, to conduct a respirable dust
inspection (Tr. 109-111).

Mr. Alsop identified exhibits P-2 and P-4 as copies of
the terminations of the citation and order issued by Inspector
Burnatti.  He explained that since he was at the mine,
mine management asked him to look at the work done to abate
the order.  After checking with his supervisor at MSHA's
district office, he did so and abated the citations.  He
stated that he observed that the respondent had installed a
canvas check curtain and extended a three inch pipe some 14
feet to force the air ventilating the battery charging station
into the return.  He confirmed this by means of a smoke tube,
and since compliance was achieved, he terminated the order
(Tr. 114-116} .

Mr. Alsop identified the 14 foot long extended pipe
as a plastic pipe extending from a four inch pipe in the wall.
The extended plastic pipe extended out over the top of the
charging unit, and when he checked the air current at several
locations in the station he found that it was going into
the pipe (Tr. 117).  He explained the location of the pipe .
and curtain by marking it on the sketch (Exhibit P-7, Tr. 118).

On cross-examination, Mr. Alsop stated that when he
abated the order, a U.MWA representative was with him, and
he expressed satisfaction over the respondent's abatement
efforts (Tr, 120).  He terminated the citation because that
is what he believed had to be done in order to process the
citation through the assessment office (Tr. 124-125).

Rex A. Morgart, testified that he is employed by the
respondent and that he serves as the Chairman of the UMWA
Mine Safety Committee.  He confirmed that he was the walkaround
representative who accompanied Mr. Burnatti during his
inspection on January 18, 1983.  He stated that he could not
recall whether a tractor or a scoop was parked in the battery
charging station at the time the citation was issued.  He
also stated that the charging unit was on, but that Mr. Korber
tagged it out when Mr. Burnatti advised him that there was a
problem (Tr. 256-257).
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